
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMM 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



KRCEl 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. j 


10/782,128 


02/19/2004 


Wilhelm Arns 


22789 


5235 



535 7590 05/11/2005 

THE FIRM OF KARL F ROSS 
5676 RIVERDALE AVENUE 
PO BOX 900 

RIVERDALE (BRONX), NY 10471-0900 



EXAMINER 



ART UNIT 



TOLAN, EDWARD THOMAS 

i 



PAPER NUMBER 



3725 

DATE MAILED: 05/11/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



3? 





Application No. 


Applicant(s) 


Office Action Summary 


10/782,128 


ARNS ETAL 




Art Unit 






Tolan Edward 


3725 





« The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)£3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E<] Claim(s) 1-4 and 6-9 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 7-4 and 6-9 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 1 1 9 

12)IEI Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)Kl All b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Art-Unit: 3725 

DETAILED ACTION 

Claim Objections 

The numbering of claims is not in accordance with 37 CFR 1.126 which requires 
the original numbering of the claims to be preserved throughout the prosecution. When 
claims are canceled, the remaining claims must not be renumbered. When new claims 
are presented, they must be numbered consecutively beginning with the number next 
following the highest numbered claims previously presented (whether entered or not). 

Claim number 5 is missing, claims 6 and 7 are dependent upon missing claim 5. 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 ,4 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Futamura et al. (6,003,359). Futamura discloses a method of forming a steel 
comprising heating a workpiece (19) and forming it into an intermediate shape in 
drawing steps (24,25). The workpiece is moved by a feeding device (1 ) while at an 
elevated temperature through an intermediate annealing device (1 1) where an elevated 
temperature is maintained before forming by the press (26). 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1 and 4 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Tanahashi et al. (6,457,342). Tanahashi discloses a method of forming a part 
comprising heating a workpiece (W) in a furnace (3) and providing a forming means (4) 
for intermediate processing of the workpiece, moving the workpiece while heated by a 
conveyor (5), maintaining a temperature of the workpiece in the furnace (3) and finally 
forming the heated workpiece in press (6). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Futamura et al. (6,003,359) in view of Ghosh (6,550,302). Futamura does not disclose 

heated forming tools. Ghosh teaches heating forming tools (12,14) which are used to 

aid in the forming of sheet metal. The heated dies improve material flow and 

processing time. It would have been obvious to one skilled in the art at the time of 

invention to provide Futamura with heated dies as taught by Ghosh in order to control a 



tool speed and decrease a tool load. 
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Claims 6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Futamura et al. (6,003,359) in view of Dykstra et al. (6,613,164). Futamura does not 
disclose hot gas forming by an inert gas. Dykstra teaches that it is known to form a 
workpiece (column 12, lines 29-40) by using an inert hot gas. It would have been 
obvious to one skilled in the art at the time of invention to use a hot metal gas forming in 
Futamura as taught by Dykstra in order to rapidly form the workpiece. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Futamura 
et al. (6,003,359) in view of Laurent (EP 1013785). Futamura does not disclose a 
coating. Laurent teaches that it is known to coat a workpiece with a metal coating 
before working. It would have been obvious to one skilled in the art at the time of 
invention to coat the workpiece of Futamura with a protective metal as taught by 
Laurent in order to harden the workpiece. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication should be directed to Ed Tolan whose 
telephone number is 571-272-4525. ED TOLAN 
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